IMPABOBOI HUTWJIN3M KAK OCOBEHHOCTD
MMPABOBOT'O CO3HAHUA B COBPEMEHHOM POCCHUH

HJI. Hazaposa

OHO¥ U3 OCHOBHBIX 00sA3aHHOCTEH JIF000M TOCYIapCTBEHHON BIACTH, B TOM YHUCIIE
U COBPEMEHHON POCCUUCKOM BIIACTH, SIBJISCTCS 3alUTa 0€30MaCHOCTH U COOCTBEHHOCTHU
CBOMX TPaXJIaH OT MPECTYIHBIX MocAraTenbcTB. OHa (3alInTa) OCYIIECTBISETCS Kak B
NPEBEHTHBHOW (opMe, Tak U B popMe BOCCTAHOBIICHUS HAPYLICHHBIX MPECTYIUIEHHEM
MpaB: a IMEHHO MOCPEACTBOM IIPHUBJICYECHHUS] BHHOBHOTO K OTBETCTBEHHOCTH.

B nenoM, B poccuiickoM 00IIECTBE HCTOPHUYECKH CIIOKHIOCH HECKOJIBKO CKENTHYe-
CKOE€ OTHOIIEHHWE K BO3MOKHOCTH TPHBICUCHUS K PEaIbHOH OTBETCTBEHHOCTH BHHOB-
HBIX 3a COBEpIIEHHOE IpecTymieHune. [lorepnesne mouTH yBepeHsl B OECIoNe3HOCTH
CBOMX HaJIC)KJ Ha MPABOBBIEC CPEACTBA PEIICHNS KOH(IINKTA, N3-3a YeT0 HEPEIKO Mpea-
MOYHTAIOT PEIINTh €r0 CBOMMH CHJIaMHU, Jalie o0pammasch K He)OpMaJIbHBIM, BHE TOCY-
JlapcTBa CTPYKTYpaM, JIMOO BOOOIE TPUMUPUTHCS CO CIOKUBILEHCS cUTyanuend. ABTo-
pUTET MPaBOOXPAHUTENIEHBIX OPTaHOB B IJIa3aX MPOCTHIX JIIOJEH JaBHO U MPOYHO IHC-
KPEeOUTUPOBaH. DTOT COLIMANIBHBII ()EHOMEH JaBHO M aKTUBHO OOCYXIAaeTcs YUECHBIMH,
couposioramu, ¢puiocodamu, MpaBoBeaMu, KypHaJIUCTaMH, MOJIUTHKAMU. «...B ycio-
BUSIX 9KOHOMHYECKOH, COLMAILHO-TIOIUTHUECKON HECTaOMILHOCTH y HaceJeHust Gop-
MHpYETCsl PUBBIKAHHE K IIPECTYIHOCTH, YOSXKAEHHOCTh B OECIOIE3HOCTH MCKaTh 3a-
IUTHI OT MPECTYIHOTO MOCATaTeNbCTBA» . PAIOM C 3TOH MpoGIeMoil i B CBS3M C HEil
BO3HHUKAET €IIle OJ[HA — MIPABOBOI HUTWIIN3M KaK IICHXOJIOTHIECKasl TouBa Ut (hopMu-
POBaHMS MPECTYIHOTO CO3HAHMUS.

W3yueHne nmpuyYMH M yCIOBHH COBEPIICHUS MPECTYIJICHUS — OJIHA M3 OCHOBHBIX
3aJa4 KPUMHHOJIOTHH. 3/1€Ch TOJDKHBI OBITh MOJBEPTHYTH NPUCTAIILHOMY BHUMAHHIO H
HPaBCTBEHHOE COCTOSIHME OOIECTBA, M MPOTHBOPEUYUS B COLMANBHBIX YCIOBHUSX, U B
9KOHOMHYECKHX OTHOLLIEHHUSX, U TaKue (PEHOMEHBI, KakK Jie)oOpMaly IPaBOBOrO CO3Ha-
HHUS MHIMBUAOB W LENBIX COLHMANBHBIX Tpymi. OtcyTrcTBHE 3()(EKTHBHOW CHCTEMBI
npouIaKkTUKK NpaBOHAPYIIEHWH, HEJOCTaTOYHAs TpaBoOBasi W MaTepHaIbHO-
TEeXHHYECKasi 00eCIIeUeHHOCTh AESATEIBHOCTH 110 PEIYNPEkKISHNI0 MPECTYITHOCTH, KaK
00BEKTHBHBIE OOCTOSITENBCTBA, YBEINYHUBAIOT BO3JACHCTBUE HETaTUBHBIX TCHICHIMH W
SBJICHUH B COLMAJILHOM, MOJMTHYECKOH, NMPaBOBOIl 00JIACTH M CHOCOOCTBYIOT POCTY
TPECTYMHOCTH, 0JaroJaTHOW ITOYBOI KOTOPOI CTaHOBHUTCS Bce 0ojiee KpemHyIIHI mpa-
BOBOM HUTWIJIM3M BO BCEX €r0 Pa3HOOOpa3HbIX HMposiBIeHUsX. «lIpemynpexaeHue mpe-
CTYITHOCTH B HACTOSIIEE BPEMs MPEACTaBIseT co00i He Oojee 4eM cHcTeMy cO clalbl-
MH, JaXXe O4eHb CIaOBIMU B3aMMOeHCcTBUAME. [losTHOIIEHHAsI cucTeMa, Kak IIeJI0CTHOE
o0pazoBaHue, 00JaaroNniee HOBBIMHM KAadEeCTBEHHBIMH XapaKTEPHCTHKAMH, HE COAEp-
JKaIMMUCS B 00pa3yolIMX ero KOMIIOHEHTaX, B JAHHOM KOHTEKCTE — B 3HAYHUTEIIbHOM
CTEICHH 18710 By IyIero»>.

JlesTenbHOCTD O MpeTyNpeskKACHUI0 IPECTYITHOCTH — YacTh YTOJIOBHOM MOJUTHKH
rocyAapcTBa 10 HalMOHAJIBHOI Oe3omacHoCcTH U O6opwrbe ¢ mpectynHocThio. [Ipropu-
TETHOE 3HaueHHEe MMeeT (POPMUPOBAHHE MEpP COLMAJIBbHONW NMPOQHUIAKTUKU M BOCIHTA-
HUS 3aKOHOIIOCTYITHOTO rpaxnannaa. B Ykaze [Ipesunenta PO ot 10 saBaps 2000 r.

! lNopmenkos A.I'. BuktuMosnoruyeckuil acieKkT NpexynpeJuTeNbHOr0 BO3ACHCTBYS Ha Ipe-
CTymHOCTH B cdepe MaccoBod wuHpoOpManuu. ABTOpedepaT IWC. ... KaHI. IOPHI. HayK.
H.Hogropox, 1999. C. 9.

2 Kpumunosorust / Tox pen. A.. JJonrosoii. M., 1999. C. 339.
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Ne 24 «O Konnenuunu HanmoHanbHOM Oe3omacHocTH Poccuiickoit denepannu» moMumMo
BaXHEHIINX 3a7ad B 00acTu OOphOBI ¢ MPECTYNHOCTHIO: KaK BEISBICHHUE, YCTPaHCHHE
U IpenynpexaeHUe IPUUUH U YCIOBHUM, MOPOKAAIOIIUX IPECTYNHOCTD; YCUIEHHUE POJIU
rocymapcTBa — Kak rapaHTa 0e30IacHOCTH JTUYHOCTH M OOIIeCTBa; CO3AaHHe HE00Xo-
JIIMO MPaBOBOM 0a3bl M MEXaHU3Ma ee MPUMEHEHUS; YKPEIUICHHE CHCTEMBI ITPaBOOX-
PAHHUTEIBHBIX OPraHOB, YKa3bIBACTCS HA HEOOXOMUMOCTh YCHJICHHS OTBETCTBEHHOCTH
3a Jonyckaembie (DaKThl MPAaBOBOrO HUTHIU3MA. «IIpeoosieHie IpaBOBOrO HUTHIM3MA
Y CTEPEOTHUIIOB NMPOTUBOIMPABHOTO MOBEJCHUSI — OJIHO M3 KIIOYEBBIX 3BEHbEB OOPHOBI C
IpecTymHOCTI0» . J[aHHAs MpoOieMa Ha MPOTSKEHHH BCErO PA3BUTHS POCCHICKOrO
rocyJapcTBa M MpaBa OCTaBajach U OCTAETCA, K COXKAJIEHUIO, aKTyalbHON U CETOJHS.
T'oBopst 0 paBOBBIX cpelicTBax OOPbOBI ¢ MPECTYMHOCTHIO, CIEAYET OTMETUTh, YTO HX
3((eKTHBHOCTh BO MHOTOM 3aBHCHUT HE TOJBKO OT IPUHATHIX 3aKOHOB U UX CIIOCOOHO-
CTH OBITH PETYIATOPOM OOIIECTBEHHBIX OTHOIICHUH, HO M OT PEaJbHOT0 OTHOUICHHS K
STHM 3aKOHaM OOJBITUHCTBA POCCHHCKUX TPakIaH.

[IpuurHBEl IPaBOBOTO HUTWIIM3MA NIPUCYTCTBYIOT B COLIMYME MOCTOSTHHO M JUISI KaX-
JIOTO TIEpHOJIa €ro pa3BUTHS UMEIOT CBO crienmduaeckuii xapakrep. [IpaBoBoii HUTH-
JIU3M HUMEET MHO>KECTBO OCHOBAaHUU. OH BO3HUKAET, B YACTHOCTH, KaK CJIEJICTBUE HECO-
BEPIICHCTBA MPABOBLIX HOPM M MPABONMPUMEHUTEIHHON JAESITEILHOCTH OPTaHOB roCy-
JAPCTBCHHOM BJAacTH. DTO 03HAYACT, YTO JJIsi KOHKPETHOTO CyOBEKTa IpaBoBas HOpMa
HE BBINIOJIHAET TOW 3a7auu, KOTOpas B Hee 3a0skeHa. [IpaBoBOi HUTMIIN3M MPOHUKAET B
CO3HaHUE U Cdepy MHUPOOINYIICHHUS OTACIBHBIX TPa)xJIaH, TPYII, OOIHOCTEH JIFOJICH.
ITosTOMYy NpUYMHAEMBI UM COLUAIBHBIN BPEl HOCUT MHOTOCTOPOHHUH XapakTep, sB-
JISIETCSl KaTaJu3aTOpOM NPAKTUUECKH BCEX HApYyLIEHUH 3aKkoHHOCTH. IlomMuMo 3TOrO,
(hopMupyeTcsi KOMIUIEKC HETaTUBHBIX YCTAHOBOK B CO3HAHUH U MPAKTHUKE pabOTHI mpa-
BOOXPaHHUTENILHBIX OPraHOB U CAMHUX TpaxaaH (MeXaHH3M BUKTHMHOCTH, PABHOIYIINE
WITK JJaKe MOpaJIbHBIE ONPaB/IaHKsl HEKOTOPBIX BUIOB [TPABOHAPYIICHUI).

TakuMm 00pa3oM, HCTOKOM MHOXXECTBAa HETaTUBHBIX SBICHUH SBIAIOTCSA OEPEKTHI
WHIWBUAYAIFHOTO W OOIIECTBEHHOTO NMPaBOBOTO co3HaHMsA. Ocobo clieayeT 3aMeTHTh,
YTO 3T MEXaHU3MbI UMEIOT KaK MpsIMble, TaK U 00paTHbIE CBA3H. JeHCTBUTENBbHO, eclin
WH/IMBUJ] TICPUOIMYECKU HAOIIOAaeT BeeoOIiee Oe3pa3nuune K XHICHHUM, Oe3IeiCT-
BUEe O(UIMATBHBIX MPEICTABUTENCH TOCYIapcTBa B cepe 3aIluThl UMYIIECTBCHHBIX
WHTEPECOB TpaxaaH, 4acToe NepeKiaJblBaHue BHUHBI Ha CaMOro IOTEpIeBIIEro, TO
CJICZICTBHEM 3TOT'O CTAHOBMTCS MOCTEIICHHAsS JeopMallks ero MpaBOCO3HAHUS, OTEPs
BEpHI B MMOMOIIb FOCYAapCTBa U €ro opranoB. Korja 3To mpoucxoauT B MacCOBOM Mac-
mrabe, TO CIeJICTBUEM CTAHOBUTCA yKe edopMarys oOIMIeCTBEHHOTO CO3HAHMS U TaKe
KPUMHUHAIA3AUN OOIIECTBa, B KOTOPOM Ja)X€ 3aKOHOIIOCIYIIHBIE TpakIaHe, HE CO-
BepIIas MPECTYIUICHHs, 0€3pa3TUIHO OTHOCATCS K COBEPIICHHIO TPECTYIUICHIH HHBIMH
muuamu. B 3ToM cMbIciie ypoBEHb KPUMUHAIBHON YyBCTBUTEIBHOCTH SIBJISIETCSI CBOETO
poZia MHAMKATOPOM MOTEHUMAIBLHOW NeNUKBETHOCTU. He MeHee BaKHO M TO, YTO IMPO-
SIBJICHUE TIPaBOBOT0 HUIMJIM3Ma BCETJa BJICUET HApYUIEHUE IIpaB, MHTEPECOB I'Pa)</iaH,
SIBIISICTCS. UHCTPYMEHTOM Pa3pelICHUs] COIMATbHBIX MPOTUBOPEUHH, MyOIMYHBIM MOKA-
3aTesieM peajbHOW BJacTH K yenoBeKy. [loj nedcTBHEM MpaBOBOTO HUTHIIM3MA HJIET
(hopMupoBaHUE HOBBIX aCONMAIBHBIX IICHHOCTEH. B uTore yrpaunBaetcs B3anMoIeHCT-
BHE MEXJy HAacelleHHEM M TOCYJapCTBOM, CHUXAETCS OTBETCTBEHHOCTHb JPYT Mepen
JIPYTOM, Tiepe 00IIIeCTBOM.

BakHpIit actiekT 3Tol MpoOIeMbl — KPUMUHATU3AIMS CAMOH IIPaBOOXPaHUTEILHON
c(epbl — TOW YacTH TOCYAaPCTBEHHOTO amiapara, KOTOPhI OJDKEH BCSYECKU IPersT-

! CoGpanme 3akonomarenscrsa Poccmiickoii ®enepartim. 2000. Ne 2. Cr. 170.
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CTBOBaTh, NMPOTHBOCTOATh KpMMHUHATy. Ha KpUMHHaIbHBIN XapakTep U KOPPYIMIHUIO
COBPEMEHHON roCy1apCTBEHHO-TIPABOBOM MAIIMHBI YKa3bIBAIOT U Psf MOIUTHKOB, KYp-
HAJIUCTOB, YYEHBIX-IOPUCTOB. OT KpUMHHANA NMPAKTUYECKH CTPAJAIOT BCE CIOU Hacele-
HHS, TIOYyBCTBOBABIINE HA ceOe MOCIIEACTBHS Iepeiesia ToCyIapCTBEHHOW COOCTBEHHO-
ctu. [TpoucxoauT cpalmuBaHie KpUMHUHAIMTETA C TOCYAapCTBOM. «...KpuMuHan «cBep-
Xy» COMKHYJICSL ¢ KDUMMHAJIOM «CHU3Y», ...HEBHJIAHHBIM pasryi IPECTYNHOCTH, C KO-
TOPBIM OpraHbl BJIACTU HE MOTYT CIIPAaBUThCS, @ HEKOTOPBIE JOJDKHOCTHBIC JIMLA U HE
XOTAT 60p0T1>cs1»l. KpuMuHanbHBIN XapakTep COBPEMEHHOW COLMAIbHOM CTpaTu(uka-
IIMM HE TOJILKO MOJPBIBAET OOIIME YCTOM MPaBOCO3HAHUS JIMYHOCTH, HO U (OPMUPYET
KOHKPETHBIE YCTAHOBKHU 110 OTHOLIEHUIO K IIPABY.

[TpaBoBO# HUIMJIM3M — COIMAIBLHO-M3MEHUMBOE, HETATUBHOE SIBJIIEHHE, CIIOCOOCT-
ByIOIIee TpaHC(OPMAIHHU NMPECTYNHOCTH, B YACTHOCTH, HA COBPEMEHHO 3Tale — KOp-
PYMIHPOBAHHOCTH JOJDKHOCTHBIX JIML, KOHCOJIHIALMK NPECTYMHBIX IpynnupoBok. K
OCHOBHBIM IPUYHMHAM IIPaBOBOr0 HHT'HIIM3Ma B COBPeMEHHOHN Poccuu cnenyer oTHecTH
Y TIPOTHBOPEYHS B COIMYME, U HECOBEPUIEHCTBO TpaBa. «I 1yOokue AeeKThl U OPOKU
MOJIOXKHUTEIBHOTO MpaBa — KaK B CAMOM IOPSIKE €ro YCTAaHOBJICHUS, TaK U B €0 CO-
JIep>)KaHUU 1 MPUMEHEHHSI — COCTABILIIOT BCETa HanOoJbIlee MPEMATCTBUE HA ITyTH K
€ro JyXOBHOMY l'Ipl/IHﬂTI/IIO»Z.

Lenu 1 MeTobl MpeAyNpPEeIUTENbHON NeITeIbHOCTH OJDKHBI COOOPa30BBIBATHCS C
COCTOSIHUEM M BO3MOXHOCTbIO oOmiectBa. CoBpeMeHHast JIMYHOCTh «OOJIbHA», TaK jKe
KaK OOJIbHO COBpEMEHHOE 00IecTBO. B HEM JAOMHUHHUPYET OTHOILIEHHE BCEOOLIEero He-
JoBepus U paBHORymus. CyIIecTBEHHOE 3HaUeHME AJIS Hay4YHO-TIPAaBOBOM pa3paboTKH
MO METOJaM IMPEOAONIECHUs, YaCTUYHON HEMTpalu3aluy MPaBOBOT0 HUTHIIN3MAa UMEIOT
HCCIIEZIOBaHUS TIPABOBOT0, SKOHOMHUYECKOTO W OOBIIEHHOTO OOIIECTBEHHOTO CO3HAHUS
COLIMANIBHBIX TPYIIL.

B >Tux 1ensix, Ha Ham B3I, HEOOXOANMO IIPEOIOIIETH!

a) OTCYTCTBHE B3aMMOJECHUCTBUS MEXIY OOIIECTBEHHBIM MHEHHEM, ()OPMHUPOBAHHEM
HOPMATHUBHBIX aKTOB M HEMOCPEICTBEHHON PaBONPHUMEHUTENILHON PAKTUKOM;

0) BBISIBUTH HETOCTATKH MEXaHU3MOB [TPABOBOTO PEryIHPOBAHHS;

B) CTPO’KE MOJXOAUTH K KaIPOBOMY COCTaBY paOOTHHUKOB MPABOOXPAHUTENBHBIX Op-
TaHOB U UX JIMYHOH OTBETCTBEHHOCTH.

BoszeiicTBue Ha 00LIECTBEHHOE MHEHHUE JOJKHO IPOBOJIUTHCS C MOMOIBIO KOHCT-
PYKTHBHBIX, NPHUMEHSEMBIX MOBCEIHEBHO CPEACTB (OPMHUPOBaHMS OOIIECTBEHHOTO
MHeHUsl. BakHyI0 poJib B 9TOM HIpaloOT NPEXAE BCEro CpeicTBa MaccoBol MH(oOpMa-
mun. «CructeMa MaccoBoil MH(GOpManuy 0071agaeT MOIIHBIM MOTEHIHAIOM HH(OopMa-
LIMOHHOTO BO3JEHCTBHS Ha BOJIIO M CO3HAHHUE JIIOJEH, UCTIONB30BaHUE KOTOPOTO B Mpe-
JOYNpPEUTETbHOM M BHUKTHMOJIOTHYECKOM aclleKTe HPO(WIAKTHKHA MpaBOHAPYIICHUH
MPEICTABIAETCS SKOHOMUYECKH BBITOIHBIM U 3(1)cpeKTI/IBHLIM»3.

ITpeononenue mpaBOBOTO HUTHIM3MAa — 3TO OOBEMHBIH, HETIPEPHIBHBIA MpOIIECC,
CBSI3aHHBIN B YaCTHOCTHU U C yCTpaHEHHEM Jedopmanuii B CTPYKType pOCCHHCKON KO-
HOMUKH, YKPEIUIEHHEM COLMAIBHOM, MOJMTHYECKOH CTaOMILHOCTH, KOPPEKLUH KH3-

. Yupkud B.E. TlepexojHOE MOCTCOIMATUCTHIECKOE TOCYAAPCTBO: cojepxanne u dopma //
T'ocynapcrso u paBo. 997. Ne 1. C. 6.

2 Umsi U.A. O cymHocTH mpaBocosHanms. M., 1993, C. 47.

3 lNopmenkos A.I'. BuktuMosnoruyeckuil acieKkT NpexynpeJuTeNbHOr0 BO3ACHCTBYS Ha Ipe-
CTymHOCTH B cdepe MaccoBod wuHpoOpManuu. ABTOpedepaT IWC. ... KaHI. IOPHI. HayK.
H.Hogropox, 1999. C. 9.
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HEHHOH TMO3WIMM W TOBEACHHS WICHOB OOIIECTBa dYepe3 CHCTEMY HPaBCTBEHHO-
MPaBOBOTO BOCIIUTAHUSI.

JlaHHBIE Mepbl HE ABJIAIOTCS MCUEPNBIBAIOIINMH M MOCTOSHHBIMU. B 3aBHCcHMOCTH
0T 0COOEHHOCTEH pa3BUTHS OOIIECTBA M TOCYJapcTBAa OHH MOTYT M3MEHSThCS. Tpely-
eTcsl KOHCOJIMAAINS YCHIINH, pa3paboTKa KOMIUIEKCHBIX Mep ISl 3¢ GEKTUBHOM 3aIIUTHI
JIMYHOCTH, OOIECTBA U TOCYIapCTBa OT MPECTYITHBIX MOCSATATEIbCTB.
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